JleHACTBYIOIAs PeAaKITU

[MTucemo MundwuHa Pocenu oT 14.07.2020 N2 24-03-08/60989

O paccmoTpeHnuu oopameHusa

MUHUCTEPCTBO ®PUUHAHCOB P®
IIMCBMO
OT 14 U101 2020 roga N2 24-03-08/60989
O paccMoTpeHUU OOpanIeHUs

JleapraMeHT OI0/[>KETHOU ITOJIUTHKU B chepe KOHTPAKTHOU cructeMbl MuHpuHa Poccnu
(maymee — JlemapTaMeHT), pacCMOTPEB OOpalleHe 110 BOIIPOCY ITIPUMEHEHHUS TTOJIOKEHUH
denepasbHOIO 3aKOHA OT 5 anpesisa 2013 1. N2 44-®3 «O KOHTpaKTHOH crcreMe B chepe
3aKyIIOK TOBapOB, PaboT, yCIIyT i1 0OecriedeHus rOCyIapCTBEHHBIX U MYHUITUTIAJIBHBIX
Hy)/1» (nasmee — 3akoH NO 44-O3) BUacTH 3aKynmKH PEMOHTHBIX pabOT IO OYHKTY
4 JacTu 1 cratbu 93 3akoHa NQ 44-P3, coobimaeT cireyroree.

B coorBercTBUM c myHKTOM 11.8 Persiamenta MuHmucrepcrBa ¢uHaHcoB Poccutickoil
Qenepaniiu, yTBEpP:KJAEHHOrO mpukazoM MwuHucTepcrBa ¢uHaHCOB Poccuiickou
®eneparuu OT 14 ceHTAOPsA 2018 . N2 194H, Mundbunom Poccuu He ocyiecTBiseTcs
pas3bAcCHeHUe 3aKOHOJIaTeIbeTBa Poccuiickoit @enepanyy, NpakTUKYU €ro IPUMeHEeHUs,
MPaKTUKU MPUMEHEHUs HOPMATHBHBIX INPaBOBBIX akToB MuHduHa Poccum, a takxke
TOJIKOBaHHE HOPM, TEPMHHOB U IOHATUY, 3a UCKJIIIOUEHHEM CJIy4aeB, €C/IM Ha Hero
BO3JIOKEHA COOTBETCTBYIOIIAA OO0S3aHHOCTh WJIM €CJIU 3TO HEOOXO[UMO Ui
000CHOBaHUS PeIIeHNs], IPUHATOTO MO 0OPaIEHHIO.

Taxke Mwundpurn Poccum He ob6sazjaeT HU HAJA30PHBIMHU, HH KOHTPOJIBHBIMU
yuKIIAMY U (MIH) TOJTHOMOYUSIMH B OTHOIIIEHUU OCYIIIECTBIISIEMBIX 3aKYTIOK, B CBA3HU
cUeM He BIpaBe paccMaTpPUBaTh BOMIPOC O IIPABOMEPHOCTU COBEPIIEHHBIX U (HJIN)
COBepIIIaeMbIX JeUCTBUHN YUaCTHUKAMU KOHTPAKTHOU CHUCTEMBI B c(pepe 3aKymOK.

Bmecre ¢ TeM curuTaeM HeOOXOIUMBIM OTMETHUTD CJIEAYIOIIEE.

CorsmacHo Yactu 5 craThl 24 3akoHa NO 44-®3 3aka3umk BbIOMpaeT CIocod
onpejieJieHus MOCTaBIIHUKA (mogpsunka, HCITOJTHUTEJIS ) B COOTBETCTBUU
C IOJIOKEeHUsAMU Iy1aBbl 3 3akoHa NO 44-®3. Ilpu 5TOoM OH He BIpaBe COBepIIATh
JIENCTBHsA, BJIEKYIHE 3a CO0O0H HEeOOOCHOBAaHHOE COKpAIlleHWEe 4YHCIa YYaCTHUKOB
3aKYIIKH.

Yacteio 1cratbu 24 3akoHa N9 44-O3 yCcTaHOBJIEHO, 4YTO 3aKa34WKd NOpU
OCYIIIECTBJIEHUM 3aKYIIOK HCIIOJB3YIOT KOHKYPEHTHBIE CIIOCOOBI  OIpeeeHUs
TOCTABIMUKOB  (TMOAPAAYUKOB, HCIIOJHUTENEH) WU  OCYIIECTBJISIOT  3aKyIKHU
Y €IMHCTBEHHOTO TTOCTaBINMKA (TTOAPSIUYNKA, UCIIOJTHUTEIA).

[lepeueHb ciydaeB /I OCYIIECTBJIEHHWSA 3aKYIIKH Y €IMHCTBEHHOT'O IIOCTABIIUKA
(TTompsiunKa, WCIOJHUTENSA) YCTAaHOBJIEH 4YacThio 1 craTbu 93 3akoHa N° 44-03
U SIBJISIETCS WCUEPIIBIBAIOIUM. VIHBIX OTPaHWYEHUM B YACTH OCYIIECTBIIEHUS 3aKyIKU
y €IMHCTBEHHOI'O IIOCTaBINUKa (MOJIpSA/UMKA, HCIOJHUTENS) 3akoHOM NO 44-D3
He IIPeyCMOTPEHO.
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B cooTBeTCTBUU € YacThiO 2 cTaTbu 34 3akoHa NO 44-P3 npu 3akyi0ueHUN KOHTPAKTa
yKa3blBaeTcs, YTO IleHa KOHTPAaKTa ABJIAETCA TBEPJAOU U OIpesesseTcs Ha BeChb CPOK
HCIIOJIHEHUA KOHTPAaKTa, a B cJIydae, IpeZlyCMOTPEHHOM YacThl0 24 CTaThbU 22 3aKOHA
N2 44-®3, ykas3bpIBAlOTCA IEHBl €QUHUI] TOBapa, pabOThl, YCJIYTH U MaKCUMAaJbHOE
3HaUeHUe I[eHbl KOHTPAKTa, a TaKXKe B CJIy4yasX, YCTAaHOBJIEHHBIX IIpaBuTesibcTBOM
Poccuiickoit ®enepanmu, yKa3plBalOTCA OPUEHTUPOBOUYHOE 3HAUEHNE IeHbI KOHTPAKTa
6o Qopmysa IeHbl U MAaKCUMaJIbHOE 3HAaueHHE I[eHbl KOHTPAKTa, YCTAHOBJIEHHbIE
3aKa34YMKOM B JIOKYMEHTAIlU O 3aKyIIKe.

CorstacHO yacTu 15 cTaThu 34 3akoHa N 44-D3 mipu 3aKII0UeHUH KOHTPAKTA B CIIyYasix,
IIPelyCMOTPEHHBIX IIYHKTaMH 1, 4, 5, 8, 15, 20, 21, 23, 26, 28, 29, 40, 41, 44, 45, 46, 51 —
53 yacTu 1 craTbu 93 3akoHa NQ 44-®3, TpeboBaHUs YacTed 4 — 9, 11 — 13 HACTOAIIEN
CTaThU 3aKA3UMKOM MOTYT He MIPUMEHATHCS K YKa3aHHOMY KOHTPAKTy. B aTuxX cirydasx
KOHTPAKT MOKeT OBITh 3aK/II0UEH B JII000H dopme, mpeaycMOTpeHHOU ['pakgaHCKUM
kozekcoM Poccutickont @esepaniiu 151 COBEPIIIEHUSA CJIEOK.

Takum 00pa3oM, IMOJIOKEHUS YacTH 2 CTaThbu 34 3akoHa N 44-®3 pacrmpocTpaHSAIOTCSA
Ha 3aKyNKy Y eAUHCTBEHHOTO IMOCTaBIINKA (MOJPSIAINKA, UCIIOJTHUTENA), B TOM UHCIIE
B cJlydae, IpelyCMOTPEHHOM IYHKTOM 4 4acTH 1 cTaTbu 93 3akoHa NQ 44-03.

Yacteio 24 ctatbu 22 3akoHa N° 44-O3 yCTaHOBJIEHO, UTO B CJIy4dae, eCJI KOJIUYECTBO
IIOCTaBJISIEMBIX TOBAPOB, 00OBEM IOJJIEKAIIUX BBHITIOJTHEHUIO Pa0bOT, OKAa3aHUK) YCJIyT
HEBO3MOJKHO OIpEAEeNTh, 3aKa3uhK C Y4EeTOM YCTAaHOBJIEHHBIX B COOTBETCTBUU
co craTbei 19 3akoHa NO 44-O3 TpeOGOBaHHWI K 3aKylaeMbIM 3aKa34HKOM TOBapy,
pabote, ycayre (B TOM 4YuHCiie TpeAeIbHON IleHbl TOBapa, paboThl, ycayru) u (Wim)
HOPMAaTHBHBIX 3aTpaT Ha obecreueHue (GyHKIUNA TOCYy/IapCTBEHHBIX OPTaHOB, OPTaHOB
yIpaBJIEHUS TOCYJapCTBEHHBIMU BHEOIO/PKETHBIMU (QOHAAMHU, MYHHUITUIIAJIBHBIX
OpraHOB OmpeziesisieT HavYaabHYIO IIeHy eIUHUIBI TOBapa, pabOThl, YCIYTH, HAYaJIbHYIO
CyMMYy II€H yKa3aHHBIX €IWHUI], MAKCUMaJIbHOE 3HAUEHHE I[€Hbl KOHTPAKTA, A TAKKe
00OCHOBBIBAeT B COOTBETCTBHU C HACTOSIIEH CTaThed IeHy eIWHUIIBI TOBapa, paboThl,
YCIIYTH.

[Ipu srom mnosnoxxeHusa 3akoHa NO 44-O3, kacaoluecs NpUMeHEHUsA HadaJbHOU
(MakcUMasIbHOM) IIeHBI KOHTpakKTa, B TOM 4YHCJe /I pacueTa pasMepa obecrieueHus
3afBKU WIN obecrieyeHUsl UCHIOJHEHUS KOHTPAKTa, MIPUMEHSI0TCA K MaKCUMaIbHOMY
3HAYEHUIO [IeHbl KOHTPAKTA, eciau 3aKkoHOM N9 44-03 He yCTaHOBJIEHO UHOE.

YyurteiBasg H3JI0KEHHOE, 3aKa3UMK BIIPaBe B3aK/JIIOUUTh KOHTPAKT C eJUHCTBEHHBIM
MMOCTABIMUKOM (MOJAPAAYUKOM, KCIOJHUTEJIEM) II0 OCHOBAHUSIM YCTaHOBJIEHHBIM
YacThio 1 cTaThu 93 3akoHa NQ 44-P3, B ToM umcIie 1o eHe 3a eUHUILY TOBapa, paboThlI,
YCJIYTU B cJIy4ae, IpeayCMOTPEHHOM YacCThiO 24 cTaThu 22 3akoHa N2 44-®3. [1pu sTom
KOHTPAKT JIOJI?)KEH COJIEPKATh B COOTBETCTBUU C YACThIO 1 cTaThu 34 3akoHa N° 44-O3
TOPSIZIOK OIpe/ie/IeHUsT KOJIMYeCTBa IOCTaBJISEMOrO TOBapa, oObeMa BBIIOJHIEMOU
paboThI, OKa3bIBa€MOI YCJIyTH Ha OCHOBAaHHUHU 3a5BOK 3aKa34YHKa.

3amecTuTeN b
aupekropa lenapramenra
H.A. T'oToBLIEB
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